§170.31

SCHEDULE OF FACILITY FEES—Continued
[See footnotes at end of table]

Facility categories and type of fees Fees!.2

5. Minor amendment of any export or
import license to extend the expi-
ration date, change domestic infor-
mation, or make other revisions
which do not require in-depth anal-
ysis or review.

Amendment ...

$240

1Fees will not be charged for orders issued by the Commis-
sion under §2.202 of this chapter or for amendments resulting
specifically from the requirements of these types of Commis-
sion orders. Fees will be charged for approvals issued under
a specific exemption provision of the Commission’s regula-
tions under Title 10 of the Code of Federal Regulations (e.g.,
10 CFR 50.12, 73.5) and any other sections in effect now or
in the future, regardless of whether the approval is in the form
of a license amendment, letter of approval, safety evaluation
report, or other form. Fees for licenses in this schedule that
are initially issued for less than full power are based on re-
view through the issuance of a full power license (generally
full power is considered 100 percent of the facility’s full rated
power). Thus, if a licensee received a low power license or a
temporary license for less than full power and subsequently
receives full power authority (by way of license amendment or
otherwise), the total costs for the license will be determined
through that period when authority is granted for full power
operation. If a situation arises in which the Commission deter-
mines that full operating power for a particular facility should
be less than 100 percent of full rated power, the total costs for
the license will be at that determined lower operating power
level and not at the 100 percent capacity.

2Full cost fees will be determined based on the profes-
sional staff time and appropriate contractual support services
expended. For applications currently on file and for which fees
are determined based on the full cost expended for the re-
view, the professional staff hours expended for the review of
the application up to the effective date of the final rule will be
determined at the professional rates in effect at the time the

10 CFR Ch. | (1-1-04 Edition)

3Inspections covered by this schedule are both routine and
non-routine safety and safeguards inspections performed by
NRC for the purpose of review or follow-up of a licensed pro-
gram. Inspections are performed through the full term of the li-
cense to ensure that the authorized activities are being con-
ducted in accordance with the Atomic Energy Act of 1954, as
amended, other legislation, Commission regulations or orders,
and the terms and conditions of the license. Non-routine in-
spections that result from third-party allegations will not be
subject to fees.

[53 FR 52648, Dec. 29, 1988, as amended at 54
FR 15400, Apr. 18, 1989; 54 FR 25658, June 16,
1989; 55 FR 21180, May 23, 1990; 56 FR 31500,
July 10, 1991; 57 FR 18395, Apr. 30, 1992; 57 FR
32707, July 23, 1992; 58 FR 38690, July 20, 1993;
59 FR 36917, July 20, 1994; 60 FR 32239, June
20, 1995; 61 FR 16214, Apr. 12, 1996; 62 FR 29207,
May 29, 1997; 63 FR 31851, June 10, 1998; 64 FR
31470, June 10, 1999; 65 FR 36960, June 12, 2000;
66 FR 32469, June 14, 2001; 67 FR 42630, June
24, 2002; 67 FR 64037, Oct. 17, 2002; 68 FR 36729,
June 18, 2003]

§170.31 Schedule of fees for materials
licenses and other regulatory serv-
ices, including inspections, and im-
port and export licenses.

Applicants for materials licenses, im-
port and export licenses, and other reg-
ulatory services, and holders of mate-

rials licenses or import and export li-

censes shall pay fees for the following

categories of services. The following

service was provided. For those applications currently on file H
for which review costs have reached an applicable fee ceiling schedule includes fees for health _and
established by the June 20, 1984, and July 2, 1990, rules but ~ safety ~and safeguards inspections
are still pending completion of the review, the cost incurred H .
after any applicable ceiling was reached through January 29, where appl icable:
1989, will not be billed to the applicant. Any professional staff-
hours expended above those ceilings on or after January 30,
1989, will be assessed at the applicable rates established by
§170.20, as appropriate, except for topical reports whose
costs exceed $50,000. Costs which exceed $50,000 for any
topical report, amendment, revision or supplement to a topical
report completed or under review from January 30, 1989,
through August 8, 1991, will not be billed to the applicant. Any
professional hours expended on or after August 9, 1991, will
be assessed at the applicable rate established in § 170.20.
SCHEDULE OF MATERIALS FEES
[See footnotes at end of table]
Category of materials licenses and type of fees? Fee23
1. Special nuclear material:
A. Licenses for possession and use of 200 grams or more of plutonium in unsealed form or 350 grams
or more of contained U-235 in unsealed form or 200 grams or more of U-233 in unsealed form. This
includes applications to terminate licenses as well as licenses authorizing possession only:
Licensing and Inspection ..... Full Cost.
B. Licenses for receipt and storage of spent fuel and reactor-related Greater than Class C (GTCC)
waste at an independent spent fuel storage installation (ISFSI):
Licensing and inspection ... Full Cost.
C. Licenses for possession and use of special nuclear material in sealed sources contained in devices
used in industrial measuring systems, including x-ray fluorescence analyzers:4
Application ...... $730.
D. All other special nuclear material licenses, except licenses authorizing special nuclear material in un-
sealed form in combination that would constitute a critical quantity, as defined in §150.11 of this
chapter, for which the licensee shall pay the same fees as those for Category 1A:4
Application ...... $1,500.
E. Licenses or certificates for construction and operation of a uranium enrichment facility:
Licensing and inspection ... Full Cost.
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]

Category of materials licenses and type of fees? Fee23

2. Source material:

A. (1) Licenses for possession and use of source material in recovery operations such as milling, in-situ
leaching, heap-leaching, refining uranium mill concentrates to uranium hexafluoride, ore buying sta-
tions, and ion exchange facilities, and in processing of ores containing source material for extraction
of metals other than uranium or thorium, including licenses authorizing the possession of byproduct
waste material (tailings) from source material recovery operations, as well as licenses authorizing the
possession and maintenance of a facility in a standby mode:

Licensing and inspection ... Full Cost.

(2) Licenses that authorize the receipt of byproduct materlal as deflned in Sectlon 11e(2) of the Atomic
Energy Act, from other persons for possession and disposal except those licenses subject to fees in
Category 2A(1):

Licensing and inspection ... Full Cost

(3) Licenses that authorize the receipt of byproduct materlal as deflned in Sectlon 11e.(2) ot the Atomic
Energy Act, from other persons for possession and disposal incidental to the disposal of the uranium
waste tailings generated by the licensee’s milling operations, except those licenses subject to the fees
in Category 2A(1):

Licensing and inspection ... Full Cost.
B. Licenses which authorize the possessron use, and/or |nstallatron of source materral for shreldrng

Application ...... . $170.
C. All other source material Ilcenses

Application ...... $6,200

3. Byproduct material:
A. Licenses of broad scope for the possession and use of byproduct material issued under parts 30 and
33 of this chapter for processing or manufacturing of items containing byproduct material for commer-
cial distribution:
Application ...... $7,400.
B. Other licenses for possessron and use of byproduct materlal |ssued under part 30 of thls chapter for
processing or manufacturing of items contalnrng byproduct material for commercial distribution:
Application ...... $2,900.
C. Licenses issued under §§ 32 72 32.73, and/or 32. 74 of this chapter that authorrze the processrng or
manufacturing and distribution or redistribution of radiopharmaceuticals, generators, reagent kits, and/
or sources and devices containing byproduct material. This category does not apply to licenses
issued to nonprofit educational institutions whose processing or manufacturing is exempt under
§170.11(a)(4). These licenses are covered by fee Category 3D.
Application ...... $6,100.
D. Licenses and approvals |ssued under §§ 32.72, 32. 73 and/or 32 74 of thls chapter authorrzrng dis-
tribution or redistribution of radiopharmaceuticals, generators, reagent kits, and/or sources or devices
not involving processing of byproduct material. This category includes licenses issued under §§32.72,
32.73, and/or 32.74 of this chapter to nonprofit educational institutions whose processing or manufac-
turing is exempt under § 170.11(a)(4).
Application ...... $2,700.
E. Licenses for possession and use of byproduct materlal in sealed sources for |rrad|at|on ot materials
in which the source is not removed from its shield (self-shielded units):
Application ...... $1,800.
F. Licenses for possession and use of Iess than 10, 000 curies of byproduct materral in sealed sources
for irradiation of materials in which the source is exposed for irradiation purposes. This category also
includes underwater irradiators for irradiation of materials where the source is not exposed for irradia-
tion purposes.
Application ...... $3,700.
G. Licenses for possession and use of 10 000 curies or more of byproduct materral in sealed sources
for irradiation of materials in which the source is exposed for irradiation purposes. This category also
includes underwater irradiators for irradiation of materials where the source is not exposed for irradia-
tion purposes.
Application ...... $8,800.
H. Licenses issued under Subpart A of part 32 of thrs chapter to drstrrbute |tems contarnrng byproduct
material that require device review to persons exempt from the licensing requirements of part 30 of
this chapter. The category does not include specific licenses authorizing redistribution of items that
have been authorized for distribution to persons exempt from the licensing requirements of part 30 of
this chapter:
Application ...... $4,300.
. Licenses issued under Subpart A of part 32 of thrs chapter to drstrrbute |tems contalnrng byproduct
material or quantities of byproduct material that do not require device evaluation to persons exempt
from the licensing requirements of part 30 of this chapter. This category does not include specific li-
censes authorizing redistribution of items that have been authorized for distribution to persons exempt
from the licensing requirements of part 30 of this chapter:

Application ...... $4,300.
Licenses issued under Subpart B of part 32 of thls chapter to dlstrrbute |tems contarnrng byproduct
material that require sealed source and/or device review to persons generally licensed under part 31
of this chapter. This category does not include specific licenses authorizing redistribution of items that
have been authorized for distribution to persons generally licensed under part 31 of this chapter:

Application ...... . $1,100.

[
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]

Category of materials licenses and type of fees?

Fee23

K. Licenses issued under Subpart B of part 32 of this chapter to distribute items containing byproduct
material or quantities of byproduct material that do not require sealed source and/or device review to
persons generally licensed under part 31 of this chapter. This category does not include specific li-
censes authorizing redistribution of items that have been authorized for distribution to persons gen-
erally licensed under part 31 of this chapter:

Application .....

L. Licenses of broad scope for possessmn and use of byproduct mater|al |ssued under parts 30 and 33
of this chapter for research and development that do not authorize commercial distribution:

Application .....

M. Other licenses for possessron and use of byproduct materlal |ssued under part 30 of thls chapter for
research and development that do not authorize commercial distribution:

Application .....

N. Licenses that authorize services for other licensees, except

(1) Licenses that authorize only calibration and/or leak testing services are subject to the fees spec-
ified in fee Category 3P; and (2) Licenses that authorize waste disposal services are subject to
the fees specified in fee Categories 4A, 4B, and 4C:

Application

O. Licenses for possession and use of byproduct materlal issued under part 34 of this chapter for indus-
trial radiography operations:

Application .....

P. All other specific byproduct materral I|censes except those in Categones 4A through 9D

Application .....

Q. Registration of a device(s) generally Ilcensed under part 31 of thrs chapter:

Registration ...

4. Waste disposal and processing:

A. Licenses specifically authorizing the receipt of waste byproduct material, source material, or special
nuclear material from other persons for the purpose of contingency storage or commercial land dis-
posal by the licensee; or licenses authorizing contingency storage of low-level radioactive waste at
the site of nuclear power reactors; or licenses for receipt of waste from other persons for incineration
or other treatment, packaging of resulting waste and residues, and transfer of packages to another
person authorized to receive or dispose of waste material:

Licensing and inspection ..

B. Licenses specifically authonzrng the rece|pt of waste byproduct matenal source mater|al or special
nuclear material from other persons for the purpose of packaging or repackaging the material. The Ii-
censee will dispose of the material by transfer to another person authorized to receive or dispose of
the material:

Application .....

C. Licenses specifically authorrzrng the recerpt of prepackaged waste byproduct material, source mate-
rial, or special nuclear material from other persons. The licensee will dispose of the material by trans-
fer to another person authorized to receive or dispose of the material:

Application .....

5. Well logging:

A. Licenses for possession and use of byproduct material, source material, and/or special nuclear mate-
rial for well logging, well surveys, and tracer studies other than field flooding tracer studies:

Application .....

B. Licenses for possession and use of byproduct materlal for field floodlng tracer studres

Licensing .......

6. Nuclear laundries:

A. Licenses for commercial collection and laundry of items contaminated with byproduct material,
source material, or special nuclear material:

Application .....

7. Medical licenses:

A. Licenses issued under parts 30, 35, 40, and 70 of this chapter for human use of byproduct material,
source material, or special nuclear material in sealed sources contained in teletherapy devices:

Application .....

B. Licenses of broad scope |ssued to medlcal |nst|tut|ons or two or more physrcrans under parts 30, 33,
35, 40, and 70 of this chapter authorizing research and development, including human use of byprod-
uct material, except licenses for byproduct material, source material, or special nuclear material in
sealed sources contained in teletherapy devices:

Application .....

C. Other licenses issued under parts 30, 35 40, and 70 of this chapter for human use of byproduct ma-
terial, source material, and/or special nuclear material, except licenses for byproduct material, source
material, or special nuclear material in sealed sources contained in teletherapy devices:

Application .....

8. Civil defense:

A. Licenses for possession and use of byproduct material, source material, or special nuclear material
for civil defense activities:

Application .....
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$650.

$6,200

$3,000.

$3,300.

$3,300.
$1,200.

$620.

Full Cost.

$1,900.

$2,800.

$2,000.

Full Cost.

$12,600.

$6,900.

$4,900.

$1,900.

$360.
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SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]

Category of materials licenses and type of fees? Fee23

9. Device, product, or sealed source safety evaluation:
A. Safety evaluation of devices or products containing byproduct material, source material, or special
nuclear material, except reactor fuel devices, for commercial distribution:
Application—each device .. $5,700.
B. Safety evaluation of devices or products contalnmg byproduct materlal source materlal or speC|aI
nuclear material manufactured in accordance with the unique specifications of, and for use by, a sin-
gle applicant, except reactor fuel devices:
Application—each device .. $5,700.
C. Safety evaluation of sealed sources contalmng byproduct materlal source matenal or spemal nu-
clear material, except reactor fuel, for commercial distribution:
Application—each source . $1,800.
D. Safety evaluation of sealed sources contalnlng byproduct materlal source materlal or spemal nu-
clear material, manufactured in accordance with the unique specifications of, and for use by, a single
applicant, except reactor fuel:
Application—each source .. $600.
10. Transportation of radioactive material:
A. Evaluation of casks, packages, and shipping containers:

Licensing and inspections .. Full Cost.
B. Evaluation of 10 CFR Part 71 quality assurance programs
Application ..... $2,100.
Inspections ...... Full Cost.
11. Review of standardized spent fuel facmtles
Licensing and inspection .......... .| Full Cost.
12. Special projects:
Approvals and preapplication/Licensing activities ............. Full Cost.
Inspections  ............ Full Cost.
13. A. Spent fuel storage cask Certlflcate of Compllanoe
Licensing Full Cost.

Full Cost.
Full Cost.

B. Inspections reIated to spent fuel storage oask Certmoate of Compllance
C. Inspections related to storage of spent fuel under § 72.210 of this chapter
14. Byproduct, source, or special nuclear material licenses and other approvals authorizing deoommls—
sioning, decontamination, reclamation, or site restoration activities under parts 30, 40, 70, 72, and 76 of
this chapter:
Licensing and inspection .......... .| Full Cost.
15. Import and Export licenses:
Licenses issued under part 110 of this chapter for the import and export only of special nuclear mate-
rial, source material, tritium and other byproduct material, heavy water, or nuclear grade graphite.

A. Application for export or import of high enriched uranium and other materials, including radio-
active waste, which must be reviewed by the Commissioners and the Executive Branch, for ex-
ample, those actions under 10 CFR 110.40(b). This category includes application for import of ra-
dioactive waste.

Application—new license $10,300.
Amendment $10,300.

B. Application for export or |mport of specnal nuclear material, source matenal tritium and other by-
product material, heavy water, or nuclear grade graphite, including radioactive waste, requiring
Executive Branch review but not Commissioner review. This category includes application for the
export of radioactive waste.

Application—new license $6,000.
Amendment $6,000.

C. Application for export of routine reloads of Iow enriched uranium reactor fuel and exports of

source material requiring only foreign government assurances under the Atomic Energy Act.
Application—new license $1,900.
Amendment $1,900.

D. Application for export or import of other matenals mcludlng radloactlve waste, not requiring
Commissioner review, Executive Branch review, or foreign government assurances under the
Atomic Energy Act. This category includes application for export or import of radioactive waste
where the NRC has previously authorized the export or import of the same form of waste to or
from the same or similar parties, requiring only confirmation from the receiving facility and licens-
ing authorities that the shipments may proceed according to previously agreed understandings
and procedures.

Application—new license $1,300.
Amendment $1,300.

E. Minor amendment of any export or |mport Ilcense to extend the explratlon date change domestic
information, or make other revisions which do not require in-depth analysis, review, or consulta-
tions with other agencies or foreign governments.

Amendment $240.
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§170.32 10 CFR Ch. | (1-1-04 Edition)

SCHEDULE OF MATERIALS FEES—Continued
[See footnotes at end of table]

Category of materials licenses and type of fees? Fee23
16. Reciprocity:
Agreement State licensees who conduct activities under the reciprocity provisions of 10 CFR 150.20.
Application ...... $1,500.

1 Types of fees—Separate charges, as shown in the schedule, will be assessed for pre-application consultations and reviews
and applications for new licenses and approvals, issuance of new licenses and approvals, certain amendments and renewals to
existing licenses and approvals, safety evaluations of sealed sources and devices, generally licensed device registrations, and
certain inspections. The following guidelines apply to these charges:

(a) Application and registration fees. Applications for new materials licenses and export and import licenses; applications to re-
instate expired, terminated, or inactive licenses except those subject to fees assessed at full costs; applications filed by Agree-
ment State licensees to register under the general license provisions of 10 CFR 150.20; and applications for amendments to ma-
terials licenses that would place the license in a higher fee category or add a new fee category must be accompanied by the
prescribed application fee for each category.

(1) Applications for licenses covering more than one fee category of special nuclear material or source material must be ac-
companied by the prescribed application fee for the highest fee category.

(2) Applications for new licenses that cover both byproduct material and special nuclear material in sealed sources for use in
gauging devices will pay the appropriate application fee for fee Category 1C only.

(b) Licensing fees. Fees for reviews of applications for new licenses and for renewals and amendments to existing licenses, for
pre-application consultations and for reviews of other documents submitted to NRC for review, and for project manager time for
fee categories subject to full cost fees (fee Categories 1A, 1B, 1E, 2A, 4A, 5B, 10A, 11, 12, 13A, and 14) are due upon notifica-
tion by the Commission in accordance with § 170.12(b).

(c) Amendment fees. Applications for amendments to export and import licenses must be accompanied by the prescribed
amendment fee for each license affected. An application for an amendment to a license or approval classified in more than one
fee category must be accompanied by the prescribed amendment fee for the category affected by the amendment unless the
amendment is applicable to two or more fee categories, in which case the amendment fee for the highest fee category would
apply.

(d) Inspection fees. Inspections resulting from investigations conducted by the Office of Investigations and non-routine inspec-
tions that result from third-party allegations are not subject to fees. Inspection fees are due upon notification by the Commission
in accordance with §170.12(c).

(e) Generally licensed device registrations under 10 CFR 31.5. Submittals of registration information must be accompanied by
the prescribed fee.

2Fees will not be charged for orders issued by the Commission under 10 CFR 2.202 or for amendments resulting specifically
from the requirements of these types of Commission orders. However, fees will be charged for approvals issued under a specific
exemption provision of the Commission’s regulations under Title 10 of the Code of Federal Regulations (e.g., 10 CFR 30.11,
40.14, 70.14, 73.5, and any other sections in effect now or in the future), regardless of whether the approval is in the form of a li-
cense amendment, letter of approval, safety evaluation report, or other form. In addition to the fee shown, an applicant may be
assessed an additional fee for sealed source and device evaluations as shown in Categories 9A through 9D.

3Full cost fees will be determined based on the professional staff time multiplied by the appropriate professional hourly rate
established in §170.20 in effect at the time the service is provided, and the appropriate contractual support services expended.
For applications currently on file for which review costs have reached an applicable fee ceiling established by the June 20, 1984,
and July 2, 1990, rules, but are still pending completion of the review, the cost incurred after any applicable ceiling was reached
through January 29, 1989, will not be billed to the applicant. Any professional staff-hours expended above those ceilings on or
after January 30, 1989, will be assessed at the applicable rates established by § 170.20, as appropriate, except for topical re-
ports whose costs exceed $50,000. Costs which exceed $50,000 for each topical report, amendment, revision, or supplement to
a topical report completed or under review from January 30, 1989, through August 8, 1991, will not be billed to the applicant.
Any professional hours expended on or after August 9, 1991, will be assessed at the applicable rate established in § 170.20.

4Licensees paying fees under Categories 1A, 1B, and 1E are not subject to fees under Categories 1C and 1D for sealed
sources authorized in the same license except for an application that deals only with the sealed sources authorized by the
license.

[68 FR 36730, June 18, 2003; 68 FR 46439, Aug. 6, 2003]

§170.32 Schedule of fees for health
and safety, and safeguards inspec-
tions for materials licenses.

Materials licensees shall pay inspec-
tion fees as set forth in §170.31.

[53 FR 52652, Dec. 29, 1988]
ENFORCEMENT

§170.41 Failure by applicant or li-
censee to pay prescribed fees.

If the Commission determines that
an applicant or a licensee has failed to
pay a prescribed fee required in this
part, the Commission will not process
any application and may suspend or re-
voke any license or approval issued to

the applicant or licensee. The Commis-
sion may issue an order with respect to
licensed activities that the Commis-
sion determines to be appropriate or
necessary to carry out the provisions
of this part, parts 30, 31, 32 through 35,
40, 50, 61, 70, 71, 72, 73, and 76 of this
chapter, and of the act.

[66 FR 32474, June 14, 2001]

§170.51 Right to review and appeal of
prescribed fees.

All debtors’ requests for review of the
fees assessed and appeal or disagree-
ment with the prescribed fee (staff
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